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No.RIA-372

This Corsent Agreement is enterbtl 9t9 bI- -d betweon the Deparbnent of

Environmenral Management iil b;Mt-u the^Nalaeansett Bav cornmission (the

"Resoondent" or the 'NBC";,\#rtr#fr^*tp"t*ule fo-r the ioeration of the Bucklin Potnt

wu"t''wut.rrteaho€ntF""ili;'"(th'"^";#iri;ti:^*^:ffi }liEffi "X'.:|ff;iiiJ" tr-a. This Agreement is entered into rn acooro:

ill7r""'r trt" nrt"al kiand General Laws ('RIGU)'

On, Deoernber 31, 2001' tho DEM issue -^Rhode 
Island Po utant Discharge

Eiimination Svstem 1'tnoJs:;il;tN;' Rio1000?2 for the Facilitv' The DEM issued a

firral modificalion to the *diffi-# Nfitv re1e"-a3n-n rwrc27' 2o05 (the'?ermt

Modification'). ev . rrtt,'"iJJili; )i zoos tr'" NBc requested an administrative

hearing and moved to st^y 
""'tlil-o-ooaiiions 

of the Pemrit Modification'

In lieu of convening an Administrative -Y:Tt"q 
regarding tho ilisputed perrnit

conditiors and in order * 
"ffi" 

tl"Jr"i""-t1-fl aisputea issues in this matlor between

pailrti?J*n n""p""aent, the parties agree as follows:

1. The Responderrt is zubject to the provisions of Chapter 46-12 of the RIGL

for PurPoses of this Agreement'

2' DEM has jurisdiction over tbe subjelt I 
atter of this Agroement and has

p"t"*r :"'i'ii"io'i oJ"t tr'" n"tpo"oent for purposes of thrs Agreement'

3. The provisions of this Agreernent sh3ll aoolv to aad be binding upon the

' Respondenf its agents' servants' 
"*ptoy-"Jtl 

Jt'""essors aod assigrrs' and all

p€rsorN, r,m,s *i oorp*ations acting under, tbroug! and fot it.

4: The compliance with tho terms-of this. Aereu13n1 it'T--T::lT: 
ft"

n"'pooa*tHio ;;il;;;*tth any-other applioable laws or resulauolrr

"a-i"i't*titv 
bErtriti any other govemmentat entity'

5. Upon the determination by -tle - DT:ctot of the DEM that there is an

immediate threat to the public O:"Lh^; ttt" tn"iro"m""t' 91 Won the

discoverv ;f;;";;;d;ti* tn" nilt'll"s"rues the riglt t9':'uo

additional reme<tial action or other enfoicement measures as provided by

law or regulalions '

NBC Bucklin CA Final
Page 1 of 6



09 /08 , / 2006  15 :  5g  ra .d '  * " "

6. The Director of the DEM mav' fo: toga.:"*:-*l* defer any of the

compliance ooto p'"'"JiJi-"i"' 
- 

ro the .evenl 
that the Respondent

believes that good ;;;;J'f"t extending'anv such dates' the

Respondent mav "*#?;"ft;t";fu 
t: 

"uYt:t 
an extension at least

seven (7) dary pn:r ""J';;ih;l;t'f"l lP:"'353*L'Yffif#1
;; .a;* wly tle Respondent believes that surh' a

rf DEM a"oiu' Nec't 
"J*I';;i;ot"q*st' 

thlt-d;cr;ion 
mav be appeared to

lop-ri* co"tt in accordance qrith RIGL 42-35-1 et seq'

7 . !x the event that the Respondent faik P :?-ply y]| anv of the scbedules in

paragraph 11 of tnis?il;;iit shall pay a stipulated penalty of one
-thousand a.uars tsr,6bn"i " 

[1y r"t eacl and Try 9t il 'T:lT T
violation of dI" ,"iuii". TLe payrnent .of . 

a stilulated penalry m

accordance with this.paragraph strall not preclude DBM from seeking any

other aPProPriate re'lrredY

8. ln the event the Respondent fails to.compt{*T.S#iyl-timH}"ff:
" 

;;;;h 1i of thi* Aereement it mav be subJ

penaltv as u"'"t--""if',"ti"""irn'r .l -t*i1"" 
with the Rutes and-

Regulations fo' 'q"'"tt*iot of Administrative.Penalties' ThE paynmt ol

an administrativ" n#i;;';*td; *tm,^ftit parasraph shall not

preolutleDEMfrom,l#"e*yoth"'appropriatererredy.

9. The permit ocpires on February 1' 290?lllo*1DEM seek to reissue the

Perrft prior * *"tpf"i"" "i 
construotion- of the faoility modifications

required - o*"o;il'ili"1<*l il" +:po*T:,us"* 
not to object-to a

Total Nihogen -""ifi;;;;;# ptt-it.k1tt of 5'0 meA for the montns or

Mav through o"t"#:'Ji;;;";'the scbedule md interim limits outlined in

ParagraPtr lL rernain in effect'

10. This Agteement shall have m: -futr.tu! 
and effect of a final

administrative 
"d;fi;ttd-"htt1-be 

tleemed a final administrative

a.'irioo*doth;;l"'ii';i"1'uti*P'o""do'"sA1$tSrk?r:tJnfi fi ]
-J tL be fully enfotceable in the Supenor t-

Isls:ld,However,ii"pBr'i"i'r["t"-'..9'";:gT:iJ:,#lfl*'l;'fr 
'fu 

lt':
iGpnS permit to contain Total. Nitrogen um

october * to t:nioil"ililt' a*i"g thi months November - April' and

NBC appeals 'ai"*"di't*tit" lit"'::Y"":'DEM 
will not object to

NBc raising *y d;;th;;rqeC coda have raised in an appeal of the

current P ermit Modifi oation'

I 1 . The Respondent shatl attain oompliance with the final effluent limits for

rotur uirogen 1#il ?iil"u*j i speciried in the Pemrit Modificatioq m

"ccordanc" 
with ttre foUo*ing schedule:
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{a) Bv November 30, zOOl, fte Reepondent. shall submit a draft
(a' 

;id#; -t;it 
-td 

*iu' "u"r*tu 
whether the wwrF is able

to attain *-pri^.";?J*te and recomnend any operational

c,hanges that *u o*o'*y L attain compliancg or.reiluce the od€ot

of non-compliance; J'i*iJo u iuttt-ioutioo that facitty

modifications *u o"#tJy * uttuin 
"ornpli^-"e. 

with tlre Total

Nirogen fimitatio* 
"'*'ilifta 

it tn" |1*1.N1tdifioation 
('attain

oompliance"). ri," *di"oi"g T:l-vsis 
shatl 

11, 
subject to DEM

review, modification atia appro:val' Ulon apptoval' the Respondent

shall do the following:

(0 If the approvect engineering ,*tl.Ti-. 
indicates that

operational 
"i*i"t, 

i"Il"a*g 
-carbon 

source addition' will

attain complianfE or reduce ih" ottT t of-non-complimcq

then the 
"nei""oi"g 

ar:alysil slfll inolude an

implementation 
-schedrile 

and the changes shall be

inpl"m""tuo in a"cotaunce with the approved schedulo'

(iD If the approved engineering analysis-indi^cates that facility

modificationsaxenecessafytoattancorrpliancqtherrit
,rr"il o*t"i" u?lgiiliJ-tJr""tit" in me interim limits for

Total Nihogen- ffiC ugt""' to prcpo:o and the partics

agree to t"glti"* i" g"ia raith reductions to the interim

firnits initial; stipof"tid i" this agreement' withir twelve

(12) months Jf ilirt'r;t tpp*val of thecngineerin-q analysls'

ure naspona"Jnl titai l"u*t to DEM a Facilities Plan

Amen<lment 
''ihat- 

frI 
-evaluate 

and recommsnd faoiltty

modifcation"ft*"tt"<*)toattainoomplimce'includea
schodule t* 

-.""a""ttttg 
a public h?adng' pi-?utioc. u

req)onse to 
"or"-unts "ia 

*oU-itti"g ll e final Wastewater

Facilitiss Pfi"A-t"dt; to DEM and submission of an

application ;; ;h;[;;"" of an order oj Anrroyal fot'ae

s"t"ct"a rcaLJoi Jtt-uti""' Tho sohedule shall consider

ta" *ugrutoJJ-oi"o"oo*pfi*"u' tho cost and ext€txt of the
' ailditional Jiain"utioot 

'""cessary 
to attain oompliance'

whethor 
""oilii--taification- 

is pending *i^*t'

antioipated "i"'* 
qJtty benefits' Upon approval of'the

engineering *Jvti]t' r'Tlic shall be su. biect to the revised

tnterim limiff-'ril ;;tlt"bt Plan Amendment thall !9
subject to iErta'""i"*' modifi cation -d. -Tf^':I11'^,?l' Y
shallseekandconsiderpubliccommentspnortoapproYaror
tnu fa"ifitieJ pi* Amendment' Approval of the Facilities

pfan emenanenishall not be mreasonably withheld'

(rr1) Upon approval of the Facilities Plan Arnendrnent NBC shall

uuu-it -'ulpii";";-i; the issuarce of an order of
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This Agreement shall be deeured entcrod as of the date of execution by the
parties.

Once construotion is complete4 an integral componeIrt of ttus phased
implementatioa approach is adequate monitoring and assessment of water
quality changes to determine if additional reductions are necessary to meet
water quality standards. DEM, in parbrership with Narragansett Bay
National Estuarine Research Roserve, the Nar:ragansott Bay Commission'
University of Rhode Island, and Roger lVilliams University, has increased
the number of continuous water quality monitoring stations to 13' At a
minimum, DEM will evaluate data genetated by the continuous water
quality monitoring statiors to detqmine oompliance with state v,tater quality
standards. If d:ta and analyses indicate that further Total Nitrogen
reductions are necessary to achieve oompliance with water quality
standards, DEM will review nitrogen loading infonnation and require
implementation by Rhode Island souroes and seok reductions fiom out of
state sources as neoessary to achieve compliance w'ith standards'
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The iadividuals signing on behalf of the Narragansett Bay Commission represent that
they have the actual authority to enter into this Agreement, and the authority to bind the
Narragansett Bay Coomission to the requirernents conlained within,

Nanagansott Bay Commis sion

#{rL-

In

,n - r rX'A-. -+l
6 fn-,,1td.'ntz.t ,onthe /i"-dayof -/1/1,?€. 2006,
before me personally appeared. Paul Pinault to me known and known by me to be the
party exeouting the foregoing Consont Agr€em€nt on behalf oftle Narragansett Bay
Corrmission and the acknowledged said instrument executed by thom to be their freo act
and deed.

a:"ltsls.-
,oom" ,/ {4 auy

befqfdme personally appeared Vincent J, MesoleUa, to m
be the party oxecuting the foregoing Consent Agroernent
Bay Commission and the acknowledgod said instrument e:r-ecuted by thoq5Uo-b"ethej-r.,fr9$---- -
act and deed.

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Paul Pinault, P.E., Executile Director

W. Michael Sullivan, Ph.D., Director
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